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F. NO1SO11/3472012-SCIST- W
GOVERMMENT OF INDIA/B! ‘Uf\ﬁ-"{z*ﬂ SARKAR
MIMISTRY OF + CW%T“ AFFAIRS/IGRIH MAMTRALAYA
MORTH BLOCK MEW DELHI/CS WV! {ON

New Delhi, the 10"May, 2012
OFFICE MEMORANDUM "

.......... L/\
Subject: Advisory on discrimination and racial profiling faced by Indian citizens

North Eastern States i some parts of the country - Measuras needed to curb —

regarding ' ' Ny

'Police’ and 'Public Order' are State subjects under the Seventh Schedule (List-ll) to the

Constitution of India and, therefore, the State Governments and JT Administrations are

primarily responsible for. prevention, detection, registration, investigation and

prosecution of all crimes within their jurisdiction. The Union Government, however,

taches the highest importance to mailters relating f the prevention of crime; and

therefore, the Union Government has been Ht”i\/i.:alrl the Sfate Governments/ UT

Administrations from time to time o (;n/@ maore focused aifommn to the administration of

the criminal justice system with emphasis on prevention and control of crime,

2. A sizeable number of persons belonging to the North Eastern States are residing in
metropolitan cities and in majar wrban areas in the country for education and
empioyment. it is repoited that people originating from these North-Eastemn States ar
facing discrimination as they are addressed with derogatory adjectives or fsce
discrimination in the form of targeted attacks, assault, molestation and other atrocties
Ihis has caused considerable anguish and distress in the minds of the people from the
North East Hence, It is of utmost importance that this feeling of insecurity and
negativity in the minds of these people should be assuaged by an adequate and pro-
active response that would not only reassure them but would also

prove that the
Govemmeim_ would not folerate discrimination in any form. A significant number of
citizens from the Morth East also belong fo the Schedulad Tribes and any atrocity
against them sheuld also be dealt with under the Scheduled Castes and

Tribas (Prevention of Atrocities) Act,

3. The Government of India has been advising the State Governifients from time fo time
regarding the steps that need to be taken to afford a grealer measure of protection 1o
the Scheduled Casteés and Scheduled Tribes. The advisories issued earlier with
particular reference to crimes againsl SCs/STs are available on the web-site of the
Home Ministry. The latest advisory which is F. No. 15011/48/2009-SC/ST-W dated 1
April 2010 may be referred to in this reqard.
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5. Threugh the aforesai advisories, the State Guw"-'r}'-mc—-*-{. were. also requesied to

undertake a comprshansive review of ihe efisctiveness of the mas ninery in tackling the

ssues of SCs/8Ts and o take approgriale measy res aimed a mrree Ing sensdivity and

respansiveness of the law enforcementy law and oarder mizehiiar ry. Mo "'“J]J'I, State

Covernments/UT Adminisirations nave lzken some measures in this regard but thess

‘"af*cim%.es need to e strenglhener, so thai ¢

citizens fram ihe Norln East feel secure,
"!TJD; thair human rights and five 1

el iives wilin dignity and raspect that every ciizen of

fal THn Govemment of !ndia is deenly concerned by the discrimination and crimes
against the weaker seciions of society, pariic llzirly hum origingling trom the North

tasf, and would therafore emphasize h’s Lgent action should e aken by the Folice
25 they have a major ro 1P~ to play as first responder. Hence immediate action is reguired

0 be taken by the State Govermments 200 UT Administiations an ihe - followang matters:

A, There should b a clear 'Zere Tolerarce D olicy' as far 23
Seclions’ in general and those .":-:u.. Morth Eastern &
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CrimE agamns Weaker
aias i parliculer are
congerned. ®
B. Many problems can be prevented in the nital st iages sl Ln proaciive action a5
eic. if the nerson s
contaciad and firpal Y atdvised (o ceaze and o

2 and desat from hwmf Ciy agivituals

i the cass of gvg teasing, stalking or eanding sbacens SSs

¢ Quick action by the palice wauld restare confidence not oy af the victim but aisg
Of the community and send 2 clear mesea Ge 10 the ancused hai such behaviour
would not be ieraed. When complaints are received fro Wi F nersan belonging
to tha Nerth East, paricdlarly from women, the lavel ?.f?rt-fﬁﬁ_r-;.'?g.: and response
should be of an even higher loval,

. As citizens from the Morth East generally congregate in cerlain areas ar pockets,

it is essential that an oufrezch programma should be in place. The Depuly
Commissioner of Palice of the Division or Superintendent of Palice af the Dislrict
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should personally supervise the programme. They should hold periadic mestings
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with community leaders of sych groups and address the issues raised in such
meetings. Officers-in-charge of Police Stations must hold  regular quarterly
meetings with these community leaders. Beal Officers should be sensitized to
establish close interaction with the community leaders of the residents from North
East so that they are aware of the problems and can lake appropriate action or
report to their superiors. | :

Toll-free Helplines should be made available to access the police. However at
times it is possible that the complainants may not be able to communicate in the

local language. In such oz ses, the services of any officer or any other operator
conversant with English must he provided.

Area Security Committees comprising community leaders ‘and stakeholders,
representing both the local residents as well as citizens from the North East,
should be constituted to meet regularly under the aegis of the’area police.

. Where necessary, action under the law ar-preventive action’ under the Cr.P.C.,

should be initiated and, if the victim is g ST, then section 3 of the Scheduled
Castes and Scheduled Trihes (Prevenfion of. Atrocities) Act can be invoked.
When a case is made out, it shauld be immediately registered and investigated
on a day-to-clay basis and finalised, |

Where a complaint or if any’information is received from a citizen héi[ing from the
North East, regarding a cognizable offence and no follow-up action is taken,
then a serious view should be faken against the police officer concerned and also
against the Officer-m—cha:'ge of the Police Station and if the complainant is a
member of the Scheduled Tribe,  then the provisions of section 4 of the
Scheduled Castes ang Schedulad Tribes (Prevention of Atrocities) Act should be
Invoked.

7. You are requested to kindlly issue suitable directions to all concerned under intimation
to this Ministry. It is further requested that action taken in this regard may be reviewad

by the State Governments and UT Administrators and outcomes of periodic reviews
may kindly be intimated to this Ministry.

The receipt of this lettar may kindly be acknowledged mmeadiatgly.

- Ybu;‘snfal'ihfuily,

|
Lo i
(S Suresh KUMAR)
Joint Secretary to the government of India
-, ‘ Ministry of Home Affairs, North Block
: New Delhi — 110001
Tel. No. 23093410

= mail: [scs@nic.in



1. The Chief Secretaries of afl State Gavernments and'UT Administrations

~ 2. The Prinicpal Secretary/ Secrelary (Home) of. all State Governments and UT
Administrations, e

. Copy also for information ang necessary action to;

The DGs /1Gs (In-charge of Prisons) - All State Governments / UTs for

o il information and necessary.

| Ministry of Social Justice and Empowerment. Shast Bhawan, New Delhi
Cive Ministry for Development of North East Region (DONERY), New Delhi.
- V. Secretary, National Commission §

or STs, 4, Deen Dayal Upadhyaya Marg,
Vi New Delhi-110 002 B
vil.  JS(Judicial), JS(PM), JS(P-1), JS(P-I1) of Ministry of %—Iomefl\ffaits

Y.

(S Suresh KUMAR)
~Joint Secretary to the government of India

- Ministry of Home Affairs, North Block
New Dehi ~ 110001
Tel. No. 23093410

E mail: jses@nic.in



ol.pe 3 (%

No. 15011/14/2012-CSR.III /éa% ~40
Government of India/Bharat Sarkar
Ministry of Home Affairs
(CS Division)

HRARTK
North Block, New Delhi.
Dated the 7" August, 2012

09 AUS 2p1

-

—The -(Z‘hiéf Secretaries of State of Maharashtra, West Bengal, Tamil Nadu, Andhra
Pradesh and Karnataka

Reference of Shri Nikhil Kumar, Hon’ble Governor of Nagaland regarding

Subject:
redressal of the grievances of North East Students Organizations (NESO)-

Sir/Madam,

Please refer to this Ministry’s Advisory/O.M No. 15011/34/2012-SC/ST-W

regarding Advisory on discrimination and racial profiling faced by Indian citizens North

Eastern States in some parts of the country- measures needed to curb issued on 10" May
2012 (Copy enclosed).
Z. In the same issue, Shri Nikhil Kumar, Hon’ble Governor of Nagaland has forwarded

a copy of petition from the North East Students Organizations (NESO) regarding redressal of

their grievances.

2. Since ‘Police’ and ‘Public Order’ are State subjects under the Seventh Schedule to
the Constitution of India, it is the responsibility of the concerned State Government to
appropriately prevent, detect, register and investigate crime and prosecute the criminals
involved through the machinery of its law enforcement agencies. The Government of India is
also deeply concerned by the discrimination and crimes against the weaker sections of
society, particularly those originating from the North East States and would therefore
emphasize that urgent action should be taken by the police. Hence immediate action is
required to be taken by the State Governments/UT Administrations on the following

matters:-

(i)  There should be a clear ‘Zero Tolerance Policy’ as far as crime against ‘Weaker
Sections’ in general and those from North Eastern States in particular are concerned.

(ii) When complaints are received from a person belonging to the North East, particularly
from women, the level of sensitivity and response should be of a bit higher level.

(iii)  As citizens from the North East generally congregate in certain areas or pockets, it is
essential that an outreach programme should be in place. The Deputy Commissioner
of Police of the Division or Superintendent of Police of the District should personally
supervise the programme. Officer-in-Charge of Police Stations must hold regular
quarterly meeting with the community leaders of the North East residents to access

their problems and take appropriate action to inform the matter to their Superiors.
2
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(iv) Toll-free helpiine should be made available to access the police. However a HEes,
when the complainants may not be able to communicate in the local language, in such
cases, thesservices, of any officer or any other operator conversant with language may

be provided to the complainant.

(v)  Where a complainant or is received from a citizen hailing from the North East,
regardmg a cognizable offence and no follow-up action has been taken on it, then a
serious view should be taken against the police officer concerned as well as against
the Officer-in-Charge of the Police Station and if the complainant is a member of
Scheduled Tribe, then the provisions of section 4 of the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act should be invoked.

4. It is requested to kindly issue suitable directions to all concerned under intimation
to this Ministry. It is fuither requested that action taken in this regard may be reviewed by the
State Governments/UT Administrations and outcomes of periodic reviews may be intimated
to this Ministry or regular basis.

5 You are requested to kindly ensure that these comprehensive guidelines are

circulated amongst all the Verification Officers/Police Stations under your jurisdiction for

strict compliance.
&t
.- e

6. The receipt of this letter may kindly be acknowledged.

Yours faithtuly,

(—

‘S. Surcsh Kumar)
Joint Secretary (CS)
Tel: 23438100

Copy to:- C’jC/

l. The Home Secretaries of State of Maharashtra, West Bengal, Tamil Nadu, Andhra
Pradesh and Karnataka for similar follow up action.

The Director General of Police of State of Maharashtra, West Bengal, Tamil Nadu,
Andhra Pradesh and Karnataka for similar follow up action.

o

- The Secretary to the Hon'ble Governor, Nagaland, Raj Bhawan, Kohima w.r.to their
DO letter dated 29-06-2012 for information.



